CasH

WO -~ S bW e

P e T e T
W N —= O

14

2:12-cv-10394-GW-MAN Document 1  Filed 12/05/12 Page 1 of 40 Page ID #:1

DOUGLAS GILLIES o) et

3756 Torino Drive

Santa Barbara, CA 93105

(805) 682-7033 B -

douglasgillies@gmail.com 55 =

. N

in pro per ™ ?“‘:‘Q Zﬂ: ;
S (&
N R
~ PG

UNITED STATES DISTRICT COURT L0
CENTRAL DISTRICT OF CALIFORNIA
DOUGLAS GILLIES, No. CV 1 2 - 1 0 3 9 4 .
Plaintiff, COMPLAINT (m N
V. 1) Wrongful Foreclosure
JP MORGAN CHASE BANK N.A,, 2) Quiet Title

and DOES 1-10, inclusive, 3) Declaratory and Injunctive Relief

Defendants.

Jury Trial Demanded

T
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PARTIES AND JURISDICTION

1. Plaintiff DOUGLAS GILLIES is the owner of a single-family residence
located at 3756 Torino Drive, Santa Barbara, California, APN 049-111-04-00 (“the
Property”). He acquired the Property pursuant to a Grant Deed recorded on April
30, 1992. The legal description of the Property is:

Lot 70 of Hidden Valley, in the City of Santa Barbara, County of

Santa Barbara, State of California, as per map recorded in Book 52,

Pages 26 to 32, inclusive of maps, in the office of the County

Recorder of said County.

2. Defendant JPMORGAN CHASE BANK, NATIONAL ASSOCIATION,
(“Chase™), a New York-based national banking association doing business in
California, claims to be a lender, note holder, beneficiary, or servicer of a Note
secured by the Property. Chase has demonstrated repeatedly that it cannot identify
or locate the lender, note holder, or beneficiary.

3. Defendants Does 1-10, inclusive, are sued under fictitious names. When
their true names and capacities are known, Plaintiff will amend this Complaint and
insert their names and capacities. Plaintiff is informed and believes and thereon
alleges that each of these fictitiously named defendants is legally responsible,
negligently or in some other actionable manner, for the events and happenings
hereinafter referred to and proximately caused the injuries and damages to plaintiff
as hereinafter alleged, or claims some right, title, estate, lien, or interest in the
Property adverse to Plaintiff’s title. Their claims constitute a cloud on Plaintiff’s
title to the Property, or they participated in unlawful or fraudulent acts that resulted
in injury to Plaintiff's person or property. Does 1-5 claim to be successors in
interest to the Subject Mortgage by virtue of Plaintiff's loan having been made a
part of a securitization process wherein certain residential mortgages and
promissory notes were securitized by aggregating a large number of promissory

notes into a mortgage loan pool, then selling security interests in that pool of

Complaint — Gillies v. Chase -3-
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mortgages to investors by way of “secondary vehicles”.

4. There is diversity of citizenship between Plaintiff and Defendant Chase,
and the matter in controversy, exclusive of interest and costs, exceeds the sum of
$75,000. This court has jurisdiction of the action pursuant to 28 U.S.C. 1332(a).
Declaratory relief is authorized under 28 U.S.C. 2210.

CLAIM FOR RELIEF
5. Plaintiff brings this action against Chase and Does 1 through 10 for

O e =1 v B W

attempting to sell the Property at a trustee's sale and deprive Plaintiff of his
10 || property without a lawful claim. Plaintiff seeks to clear his title and recover

11 ||damages.

12
13 BACKGROUND FACTS
14 6. Plaintiff is the owner of the Property under the terms of a Grant Deed

15 ||executed in favor of Douglas Gillies and Linda Gillies dated April 30, 1992. The
16 }|Grant Deed is attached as Exhibit 1. Linda Gillies conveyed her interest in the

17 ||Property to Plaintiff by Interspousal Transfer Deed on July 16, 1997.

18 7. Plaintiff is named on a Fixed/Adjustable Rate Note dated August 12, 2003
19 ||("Note"). Washington Mutual Bank, FA is identified on the Note as "Lender."

20 || Washington Mutual Bank, FA was dissolved in 2005. No recorded document

21 |{indicates that the interest of Washington Mutual Bank, FA in the Property was ever
22 || transferred before or after the entity ceased to exist.

23 8. CHASE claims to be a note holder, lender, beneficiary, or servicer of the
24 ||Note, but Chase has not recorded any claim of ownership of the mortgage.

25 9. On August 13, 2009, California Reconveyance Company (“CRC”), a

26 |[wholly owned subsidiary of Chase, recorded a Notice of Default and Election to
27 || Sell ("NOD") alleging a breach of obligation secured by a Deed of Trust for the

28 ||Property “executed by DOUGLES GILLIES, AN UNMARRIED MAN, as

Complaint — Gillies v. Chase -4-
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trustor”. A copy of the NOD is attached as Exhibit 2.

10. A search of the Santa Barbara County Grantor/Grantee Index under
Plaintiff's name, Douglas Gillies, did not turn up any reference to the NOD.

11. On November 18, 2009, on June 30, 2011, and again on November 8,
2012, CRC recorded a Notice of Trustee’s Sale (“NOTS”) that includes a legal
description of part of the Property described in the Grant Deed. The NOTS
describes CRC as "the duly appointed Trustee under and pursuant to Deed of Trust
Recorded 08-27-2003, Book , Page , Instrument 2003-0116698 of official records
in the office of the recorder of SANTA BARBARA County, California, executed
by: DOUGLES GILLIES, AN UNMARRIED MAN, as Trustor, WASHINGTON
MUTUAL BANK, FA, as Beneficiary." A copy of the 2009 NOTS is attached as
Exhibit 3, a copy of the 2011 NOTS is attached as Exhibit 4, and a copy of the
2012 NOTS is attached as Exhibit 5.

12. CRC's statement in each NOTS that a Deed of Trust was executed by
Dougles Gillies is false. CRC and Chase intentionally stated a fictitious name in
the notices of trustee’s sale.

13. A Google search of the phrase "Dougles Gillies" reveals that Dougles
Gillies is a fictitious name. No human being, business entity, or frademark listed in
google.com bears the name Dougles Gillies. By comparison, any number of people
are named “Douglas Gillies” and only one of them, Plaintiff, is named as Grantee
on the Grant Deed to the Property.

14. No Deed of Trust dated 08-27-2003 is recorded under "Douglas Gillies"
in the Santa Barbara Grantor/Grantee Index. No Deed of Trust recorded under
"Douglas Gillies" identifies CRC as a Trustee of the Property or Washington
Mutual Bank, FA as a Beneficiary. No Notice of Default and no Notice of
Trustee's Sale are recorded in the Santa Barbara Grantor/Grantee Index under
"Douglas Gillies."

15. The NOTS marked Exhibit 5 states that CRC, as Trustee, will sell the

Complaint — Gillies v. Chase -5-
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Property at public auction sale on 12-12-2012 at 9:00 AM at the Carrillo
Recreation Center, 100 E. Carrillo St., Santa Barbara, CA 93101.

FIRST CAUSE OF ACTION - WRONGFUL FORECLOSURE

16. Plaintiff re-alleges and incorporates by reference the allegations
contained in paragraphs 1 through 15.

17. Neither WaMu, CRC, nor Chase has recorded a transfer of beneficial
interest in Plaintiff's Note to Chase.

18. Chase does not have standing to enforce the Note because Chase is not
the owner of the Note, Chase is not a holder of the Note, and Chase isnot a
beneficiary under the Note. Chase does not claim to be a holder of the Note or a
beneficiary. Chase is merely named as a contact on the Notice of Default. If Chase
can prove that it is a servicer, Chase cannot foreclose on Plaintiff's property
without authorization from the Lender under Paragraph 22 of the Deed of Trust.

19. Chase cannot produce an original Note because Chase does not own the
loan and cannot identify the owner of the loan. Plaintiff's loan was not identified as
an asset in the Purchase and Assumption Agreement under which Chase purchased
certain assets of WaMu in September 2008.

20. On or about March 9, 2010, Plaintiff informed CRC that the NOD it
recorded August 13, 2009, did not correctly state the name of the trustor, that it
incorrectly stated the name of the trustor to be Dougles Gillies, a fictitious person,
that a search of the Santa Barbara Official Records for Douglas Gillies did not turn
up any NOD recorded by CRC, and that the NOD did not comply with Cal. Civil
Code §2924 because a notice of default must be recorded prior to a nonjudicial sale
stating the name of the trustor.

21. Knowing that the name on the NOD, Dougles Gillies, is fictitious, CRC
recorded a NOTS on June 30, 2011, stating the name Dougles Gillies, announcing

its intention to conduct a Trustee's Sale on July 25, 2011, and published the NOTS

Complaint — Gillies v. Chase -6-
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in a newspaper falsely representing that CRC is the duly appointed Trustee
pursuant to Deed of Trust Recorded 08-27-2003 executed by "DOUGLES
GILLIES AN UNMARRIED MAN, as Trustor".

22. On July 6, 2011, Plaintiff searched his name, Douglas Gillies, in the
Grantor/Grantee Index of the Santa Barbara County Recorders' Office for the
period between April 30, 1992, when Plaintiff acquired the Property, and July 5,
2011. There was no reference under Plaintiff's name in the Grantor/Grantee Index
of the Santa Barbara County Recorders' Office to the "Deed of Trust Recorded 08-
27-2003" which CRC describes in the NOTS. There was also no reference in the
Grantor/Grantee Index to the NOTS that CRC recorded on June 30, 2011 and the
NOTS that CRC recorded November 8, 2012. The only index maintained by the
Santa Barbara Recorder for the purpose of searching title to real property is the
Grantor/Grantee Index, and if the name of a property owner is not spelled correctly
in a recorded document, that document will not turn up in a title search.

23. A spelling discrepancy is a clerical error. CRC's remedy is found in the
Adjustable Rate Note (Exhibit 6). The Adjustable Rate Note states in Paragraph 12
that in the event of a clerical error, "I agree, upon notice from the Note Holder, to
reexecute any Loan Documents that are necessary to correct any such Errors..."
The Note Holder can request that the Trustor amend the Deed of Trust to correct a
clerical error. Rather than follow the simple procedure in the contract to correct an
error, CRC elected to repeatedly present a false document to the County Recorder
with the intention that it be recorded and indexed under a fictitious name.

24, Chase has invested thousands of dollars pursuing a strategy of
completing a defective foreclosure based on intentionally stating a fictitious name
as the Trustor in a recorded Notice of Default and three recorded Notices of
Trustees Sale, when it simply needed to request that the Lender contact Plaintiff

and ask him to sign a correctly spelled document. One call, compared to hundreds

of hours of attorneys’ fees filing demurrers, motions to strike, and appellate briefs.

Complaint — Gillies v. Chase -7-
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Chase cannot identify the Lender, so Chase and its in-house “trustee” CRC cannot
initiate foreclosure according to the Note and Deed of Trust.

25. According to Plaintiff's Deed of Trust, the "Lender" is WASHINGTON
MUTUAL BANK, FA— a defunct organization. Consistent with the language of
the Note, only the Lender is authorized under paragraph 22 of the DOT to
accelerate the loan:

"Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any covenant of agreement in this
Security Instrument...

"If Lender invokes the power of sale, Lender shall execute or

cause Trustee to execute a written notice of the occurrence of an event

of default and of Lender's election to cause the Property to be sold.

Trustee shall cause this notice to be recorded in each county in which

any part of the Property is located." (DOT page 13, paragraph 22).

Chase seeks to proceed with foreclosure of Plaintiff's Property even though
it cannot identify the Lender.

26. CRC was not authorized to initiate foreclosure against Plaintiff when it
recorded the Notice of Default, and it was not acting for the Lender when it filed
the Notice of Trustee's Sale. Therefore, the pending foreclosure pursuant to

Trustee's Sale is illegal.

SECOND CAUSE OF ACTION - QUIET TITLE

27. Plaintiff re-alleges and incorporates by reference the allegations
contained in paragraphs 1 through 26.

28. Plaintiff seeks to quiet title against the claims of defendants and all
persons claiming any legal or equitable right, title, estate, lien, or adverse interest
in the Property as of the date the Complaint was filed.

29. Plaintiff is the titleholder of the Property according to the terms of the

Complaint - Gillies v. Chase -8-
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Grant Deed (Exhibit 1). Plaintiff is informed and believes that the lawful
beneficiary has been paid in full.

The DOT states in paragraph 23:

23. Reconveyance. Upon payment of all sums secured by this Security
Instrument, lender shall request Trustee to reconvey the Property and
shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrument to trustee. Trustee shall reconvey the
Property without warranty to the person or persons legally entitled to it.

30. The DOT does not state that Plaintiff must pay all sums. It states that all
secured sums must be paid. The obligations owed to WaMu under the DOT were
fulfilled and the loan was fully paid before Chase assumed Washington Mutual
assets from the FDIC on 9/25/08.

31. Defendants’ claims are adverse to Plaintiff because defendants are not
Lenders or holders of the Note and none of the defendants can prove any interest in
the Note or show that the Note is secured by the DOT. Defendants have no right,
title, lien, or interest in the Property.

32. Plaintiff therefore seeks a judicial declaration that the title to the
Property is vested solely in Plaintiff and that defendants have no right, title, estate,
lien, or interest in the Property and that defendants and each of them are forever

enjoined from asserting any right, title, lien or interest in the Property adverse to
Plaintiff.

THIRD CAUSE OF ACTION - DECLARATORY & INJUNCTIVE RELIEF
33. Plaintiff re-alleges and incorporates by reference the allegations
contained in paragraphs 1 through 32.
34. An actual controversy has arisen and now exists between Plaintiff and

Defendant Chase concerning their respective rights and duties. Plaintiff contends
that:

Complaint — Gillies v. Chase -9-
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(a) Chase is not the Lender, the present holder in due course, or beneficiary
of any Promissory Note executed by Plaintiff and is not authorized by the Lender
to foreclose. However, Defendant contends that Chase is the present owner and
beneficiary of a Promissory Note executed by Plaintiff or is authorized by the
Lender to foreclose; and,

(b) Defendant is not a real party in interest, does not have standing, and is
not entitled to accelerate the maturity of any secured obligation and sell the
Property because Chase is not a Lender, beneficiary or authorized agent of a
Lender or Beneficiary under the purported Note. However, Defendant asserts that
it is entitled to sell the Property.

35. Plaintiff desires a judicial determination of his rights and duties as to the
validity of the Note and DOT, and Defendant’s rights to proceed with nonjudicial
foreclosure on the Property. Unless restrained, Defendant will sell Plaintiff’s
property, or cause it to be sold, to Plaintiff’s great and irreparable injury, for which
pecuniary compensation would not afford adequate relief.

36. Defendant’s wrongful conduct, unless and unti! restrained by order of
this court, will cause great irreparable injury to Plaintiff as the value of the
property declines under threat of foreclosure and Plaintiff faces the prospect of
eviction.

37. If the foreclosure sale is allowed to proceed, the burden on Plaintiff
significantly outweighs the benefit to Defendant. By contrast, if the foreclosure
sale is enjoined, the burden to Defendant is minimal and is not outweighed by the
benefit to Plaintiff.

38. Plaintiff has no adequate remedy at law for the injuries currently being
suffered and that are threatened. It will be impossible for Plaintiff to determine the
precise amount of damage that he will suffer if Defendant’s conduct is not

restrained and Plaintiff must file a multiplicity of suits to obtain compensation for

his injuries.

Complaint - Gillies v. Chase -10-
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JURY TRIAL DEMAND
39. Plaintiff demands a jury trial on all issues.

PRAYER
WHEREFORE, Plaintiff requests judgment as follows:

1. That this court issue a Temporary Restraining Order and Preliminary
Injunction restraining defendants, and each of them, during the pendency of this
action, from continuing with efforts to conduct a Trustee's Sale of the Property.

2. That the attempted foreclosure of the Property be declared illegal and that
defendants be enjoined and restrained from selling the Property or attempting to
sell it or causing it to be sold, either under power of sale pursuant to trust deed or
by foreclosure action, and from posting, publishing, or recording any notice of
default or notice of trustee's sale contrary to state or federal law.

3. Actual damages for depreciation to the Property in excess of $100,000.00.

4. For a judgment determining that Plaintiff is the owner in fee simple of the
Property against the adverse claims of defendants and that defendants have no
interest in the subject property adverse to Plaintiff.

7. For costs of suit and reasonable attorney fees.

8. For any and all other and further relief that may be just in this matter.

Date: December 4, 2012 / :W—;Z"\ é‘;@’\-

—

74
Douglas Gillies, Plaintiff

Complaint — Gillies v. Chase -11-
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VERIFICATION
Douglas Gillies declares:

I am the plaintiff in the above-entitled action. I have read the foregoing
Complaint and know its contents. The same is true of my own knowledge, except
as to those matters that are alleged on information and belief, and as to those
matters, I believe them to be true. I declare under penalty of perjury that the
foregoing is true and correct, and that this declaration was executed in Santa

Barbara, California, on December 4, 2012

T 6 R

DOUGLAS GILLIES

Complaint — Gillies v. Chase -12 -
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“Plaintiff's Exhibits

Exhibit Description Recorded
1 Grant Deed 4/30/1992
2 Notice of Default 8/13/2009
3 Notice of Trustee's Sale 11/18/2009
4 Notice of Trustee's Sale 6/30/2011

5 Notice of Trustee's Sale dated November 8, 2012

6 Promissory Note dated August 12, 2003
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EQUETY TITLE COMPANY .. 2—-032131 ! Rec Fee 5.00
. L i DOC 348.70
ﬁwwm%mmm.mmmam. Recorded ! Total 353.70
Gificial Records |
"= DOUGLAS GILLIES County of :
ADDRESS 5 tNDA GILLIES Santa Barbara :
ort 3756 TORINO BRIVE €enneth A Pettit :
LS » C& 93105 8 oonecggdir ez | ETco B &
- Uuam ~-Apr- :
Title Order No,92-32968 £ Escrow No. 32968-LY

SPACE ABCVE T12S LINE FO RECURDER'SUSE

GRANT DEED

APN NO. 049-111-04

HONBMERT, SURVEY EXEMPE

The undersigned declares that the documentary transfer tax is § 348,70 <ty tax § and is
HEK computed on the full value of the interest or property conveyed, or is

0 compuled on the full valueless the value of iens or encumbrances remaining thereon at the time of sale. Theland, tenements or
mealty it located in

3 umincorporated area Rty of _ SANTA BARRARA

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
JOAN R. LANDECKER, AN UMMARRIED WOMAR

DOUGLAS GILLIES AND LINDA GILLIES, HUSBAND AND WIFE, AS COMMUNITY

hereby GRANTIS) to
FROPERTY

the following described rusl property inthe ~ CLTY OF SANTA BARBARA
county of SANTA BARBARA Jstate of California:

10T 70 OF HIDDEN VALLEY, IN THE CITY OF SANTA BARBARA, COUNTY OF SANTA BARBARA,
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 52, FAGES 26 7O 32, INCLUSIVE,
OFHAPS,INTHEOHICBOFIHECOUMRECDRDERDBSAIDCOM.

Dated ___MARCH 27, 1992

R. LAND
STATE OF CALIFORNIA
countyoF _P(dcei
Onthisthe __ T ___asyot _ PPl 8§ b
_Beverty L RoSHILS ) sheundosgu) Noury Pobiic
pernaliyapponed T 03N R LAndecKelr
FOR NOTARY SEAL OR STANP

[ personally known to me

05§ peoved tome oa the basi of sathlsy evidence

to b the porsontyf vk namet i5S Jacribed ta the within
* sttt #0d acknowledged ome that ___ S P8  execoiod the some
o EP _ suthorized cpactysedandthatty D@ P agranrety
_mhhmmhymﬂw&aﬂywbﬂdw&hhm
exccubed the instrument,

WITNESS ey Brond anct official seal.
- Ty sSgastaie
MAIL TAX STATEMENTS TO PARTY SHOWN ON FOLLOWING LINE: IF NQ PARTY SO SHOWN, MAH, AS DIRECTED ABOVE
Narat Preiriffs Exhibit 1 Page“ of 1

EI-137  {Rov. &91)

Page ID #:16
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- equested by fitlecourt | 2069-0049697 -
T : - Recorded | REC FEE 14.80
RECORDING REQUESTEDBY . - - _ Gfficial Records |
CALIFORNIA RECONVEYANCE COMPANY =~ - somtr ot |
AND WHEN RECORDED MAIL TO foseph E. Holland :
CALIFORNIA RECONVEYANCE COMPANY ; tL
9200 Oakdale Avenue €8:00M 13-Rug-2083 | Page 1 of 2

Mail Stop: CA2-4379

Chatsworth, CA 91311

800 892-6902

(818)775-2258 (Fex) - <1~

A Space above this line for recorder's use only
Trustee Sale No. 237917CA Loan No. 0081173676 Title Order No. 184926

' IMPORTANT NOTICE
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

IF YOUR PROPERTY IS IN 'FORECLOSURE BECAUSE YOU ARE BEHIND IN
YOUR PAYMENTS, IT MAY BE SOLD WITHQUT ANY COURT ACTION, and you may

have the legal right to bring your account in good standing by paying all of your past due payments plus
permitted costs and expenses within the time permitted by law for reinstatement of your account, which
is normally five business days prior to the date set for the sale of your property. No sale date may be set
until three months from the date this notiee of default may be recorded (which date of recordation

appears on this notice). _
Thk amount is $10,367.71 as of Angnst 12, 2009 and will inerease nntil your account becomes current.

While your property isin foreclosure, you still must pay other obligations (such as insurance and taxes)
required by your note and deed of trust or mortgage. If you fail fo make future payments on the loan,
pay taxes on the property, provide insurance on the property, or pay other obligations as required in the
note and deed of trust or mortgage, the beneficiary or mortgagee may insist that you do so in order to
reinstate your account in good standing. In addition, the beneficiary or morfgagee may require as a
condition to reinstatement that you provide reliable written evidence that you paid all senior Heus,

property taxes, and hmrd insurance premiums.

Upon your written reqnest, the beneﬁciary or mortgagee'will give you a written itemlz'atmn'of the entire
amount you must pay. You may not have to pay the entire unpaid portion of your account, even though
full payment was demanded, but you must pay all amounts in defaglt at the time payment is made.

However, you and your beneﬁciary or mortgagee may mufually agree in writing prior to the time the
notice of sale is posted (which may not be earlier than the end of the three-month period stated above) to,

among other things, (1) provide additional time in which to cure the default by transfer of the property
or otherwise, or (2) establish a schedule of payments in order to cure your default; or both (l) and (2).

Following the expiration of t_he time period referred to in the ﬁrst paragraph of this notice, unless the
obligation being foreclosed upon or a separate written agreenient between you and your creditor permits
- - a-longer period, you have only the legal right to stop the sale of property by paying the entire amount
demanded by your creditor. , _

P_faintifr's Exhibit2 Page 1 of 2
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Trustee Sale No. 237917CA Loan No. 0081173676 Title Order No. 184926

To find out the amount you must pay, or to arrange for payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact: JPMorgan Chase Bank, National Association, at

7301 BAYMEADOWS WAY , JACKSONVILLE, FL 32256, (877) 926-8937.

K you have any questions, you should contact a lawyer or the governmental agency which may have

ipsured your loan. Notwithstanding the fact that your preperty is in foreclosure, you may offer your
property for sale, provided the sale is concluded prior to the conclusion of the foreclosure.

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT
ACTION. NOTICE IS HEREBY GIVEN THAT: CALIFORNIA RECONVEYANCE COMPANY is
the duly appointed Trustee under a Deed of Trust dated 08/12/2003, executed by DOUGLES GILLIES,
AN UNMARRIED MAN, as trustor, to secure obligations in favor of WASHINGTON MUTUAL BANK,
FA, as Beneficiary Recorded 08/27/2003, Book , Page , Instrument 2003-0116698 of official records in the
Office of the Recorder of SANTA BARBARA County, California, as more fully described on said Deed of
Trust. APN: 049-111-04-00 Situs: 3756 TORINO DRIVE, , SANTA BARBARA, CA 93105 Including the
note(s) for the sum of $500,000.00 that the beneficial interest mnder said Deed of Trust and the
obligations secured thereby are presently held by the beneficiary; that a breach of, and defank in, the
obligations for which said Déed of Trust is security has occurred in that the payment has not been made
of: THE 05/01/2009 INSTALLMENT OF PRINCIPAL AND INTEREST AND ALL SUBSEQUENT
MONTHLY INSTALLMENTS OF PRINCIPAL "AND INTEREST; PLUS ANY ADDITIONAL
ACCRUED AND UNPAID AMOUNTS INCLUDING, BUT NOT LIMITED TO, LATE CHARGES,
ADVANCES, IMPOUNDS, - TAXES, HAZARD INSURANCE, ADMINISTRATIVE FEES,
INSUFFICIENT AND PARTIAL RETURN CHECK FEES, STATEMENT FEES, AND OBLIGATIONS

SECURED BY PRIOR ENCUMBRANCFS

That by reason thereof, the present beneﬁciary under such Deed of Trust, has executed and delivered to
said Trustee, a written Declaration and Demand for Sale, and has deposited with said duly appointed

“Trusteée, such Deed of Tmst and all documents evidencing the obligations secured thereby, and has

~ declared and does hereby declaré all sums secured thereby immediately due and payable and has elected
and does hereby elect fo cause the trdst property to be sold to samfy the obhgaﬁons secured thereby.

" The beneﬁeiary or s dmgnated agent declares that it has .contacted the borrower, tried with due
diligence to eontact the borrower as required by California Civil Code 2923.5, or the borrower has
. surrendered the property .to the beneﬁclary or authorized agent, or is othermse exempt from the

requirements of §2923.5.

: .DATE: Angust 12, 2009_

ANCE COMPANY as Trnstee

CALIFORMAREGDHVEYAHCEQOIEPAHHSA

STAC WH | i%ﬂfs?reta - DEBT GOLLECTOR ATTEMPTING TO COLLECT A :
ry\ DEBT. ANY INFORMATION OBTASED WiLL BE

USED FOR THAT PURPOSE.

' Plaintiffs Exhibit 2 _Page 2 of 2
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Recording Requested By
Servicel.ink

RECORDING REQUESTED BY
CALIFORNIA RECONVEYANCE COMPANY

* AND WHEN RECORDED MAIL O

CALIFORNIA RECONVEYANCE COMPANY
8200 Oakdale Avenue

Mail Stop: CA2-4379

Chatsworth, CA 91311

800-892-6902

" * Yrustee Sale No. 237917CA

Loan No.

Title Order No.

0081173676
184926 - 3

Filed 12/05/12 Page 21 of 40 Page ID #:21

WA

SRR -DAGIIILH

Recorded - REC FEE 5.6
Official Records |
unty of |
Ganta Barbara |
Joseph £ Holland }
l
| KfH
03:010 18-Nov-2009 | Page 1 of 3

Space above this line for recorder's use only

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 08/12/2003. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, iT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT ALAWYER. - '

On 12/07/2009 at 01:00 PM, CALIFORNIA RECON
and pursuant to Deed of Trust Recorded 08/27/2003, Book , Page , Instrument 2003-0116698,

VEYANCE COMPANY as the duly appointed Trustes under

of official records in

the Office of the Recorder of SANTA BARBARA County, California, exscuted by: DOUGLES GILLIES, AN UNMARRIED
MAN, as Trustor, WASHINGTON MUTUAL BANK, FA, as Beneficlary, will sell at public auction sale to the highest bidder
for cash, cashiar's check drawn by a state or national bank, a cashier's ¢heck drawn by a state or federal credit union, or a
cashier’s check drawn by a state or federal savings and loan associatlon, savings association, or savings bank specifisd in
saction §102 of the Financjal Code and authorized to do business in this state, Sals will be held by the duly appointed
trustee as shown below, of alf right, title, and interest conveyed to and now held by the trustea in the herelnafter described

property under and pursuant to the Deed of Trust. The sale’will be made,

but without covenant or warranty, expressed or

implied, regarding title, possession, or encumbrances, to pay the remaining principat sum of the note(s) secured by the
Deed of Trust, interest thereon, estimated fees, charges and expenses of the Trustee for the fotal amount (at the tima of
the initial publication of the Noticé of Sale) reasonably estimateq to be set forth below. The amount may bae greater on the

day of sale,

Placa of Sale: AT THE MAIN ENTRANCE TO THE COUNTY COURTHOUSE, 1100 ANACAPA STREET , SANTA

BARBARA, CA ‘

Legal Description: LOT 70 OF HIDDEN VALLEY, IN THE CITY OF SANTA BARBARA, COUNTY OF SANTA BARBARA,
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 52 PAGES 26 TO 32, INCLUSIVE OF, MAPS, IN THE

OFFICE OF THE COUNTY RECORDER OF SAJD COUNTY.

EXCEPTING THEREFROM ALL MINERALS, OiL, GAS AND OTHER HYDROGCARBON SUBSTANCES LYING BELOW
A DEPTH OF 500 FEET BELOW THE SURFACE OF SAID LAND, BUT WITHOUT THE RIGHMT OF ENTRY ONTO THE .
SURFACE OR THAT PORTION OF SUBSURFACE OF SAID LAND LYING ABOVE A DEPTH OF 500 FEET BELOW

THE SURFACE THEREOF. '
Amount of unpald balance and other charges: $509,202.61 {estimated)

3756 TORINQ DRIVE

SANTA BARBARA, CA 93105
APN Number: 040-111-04-00

Street address and othar common designation of the rea! probarly:



Case 2:12-cv-10394-GW-MAN Document1 Filed 12/05/12 Page 22 of 40 Page ID #:22

-

The undersigned Trustee disclaims -any liabillty for any incorreciness of the street address and other common designation,
. if any, shown herein. The property heretofore described is being sold "as is". :

In compiiance with California Civil Code 2023.5(c) the mortgagee, trustee, beneficlary, or authorized agent declares:

that it has contacted the borrower(s) to assess their financial situation and to expiore aptions to avoid foreclosure; or

that it has made efforts to contact the borrower(s) to assess theit financial situation and to explore opfions to avoid
foreclosure by one of the following methods: by telephone; by United States mail: either 1% class or ceriified; by overnight
defivery; by personal delivery; by e-ma; by facs to face meeting.

'DATE: 11-46-2009 SEE ATTACHED EXHIBIT
CALIFORNIA RECONVEYANCE COMPANY, a8 Trustes
(714) 2597850 or www fideiityasap com
14) 573-1965 or www.priori ting,
DEBORAH BRIGNAC, VIEE PRESIDENT CALIFORNIA RECONVEYANCE COMPANY IS A DEBT
5200 OAKDALE AVE COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY
CHRTaWORT 2 a1 : INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE,
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Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL. CODE SECTION 2023.54
Pursuant to California Civil Code Section 2023.54, the undersigned loan servicer declares as follows: _ .

1. it has obtained from the commissioner a final or temporary order of exemption pursuant to
Section 2923.54 that is current and valid on the date the notice of sale is filed; and -

2. The timeframe for giving notice of sale specified in subdivision (a) of Section 2923.52 does
not apply pursuant to Section 2923.52 or Section 2923.55, '

JPMorgan Chase Bank,
National Association

Name: Ann Thom
Title: First Vice President
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Recording Requested By B u ested By lﬂ;';qflllgﬂaﬂslg!;li:lg ;I

ink . .
Servicel Titie Court Service
RECOR®NG.REQUESTED BY - . Recorded | REC FEE 21.00
CALIFORNIA RECONVEYANCE COMPANY °ffig~‘-:!llt§e:;rds :
O

AND WHEN RECORDED MAIL TO Santa Barbara |

Joseph E. Holland |
gg}%gﬁ?;ﬁi%g&gmANCE COMPANY County Clerk Recorder|
Maii Stop: CA2-437% { -
gggﬁ;’fﬁhg’o? 91311 08:002M 30-Jun-2011 | Page 1 of 2

Trustee Safe No. 237917CA
Loan No. 0081173676
Tifle Order No. 184926

Space above this line for recorder's use only

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 08-12-2003. UNLESS YOU TAKE ACTION TO
PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE
NATURE OF THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 07-25-2041 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustee under
and pursuant to Deed of Trust Recorded 08-27-2003, Book , Page , Instrument 2003-01 16698, of official records
in the Office of the Recorder of SANTA BARBARA County, California, executed by: DOUGLES GILLIES, AN
UNMARRIED MAN, as Trustor, WASHINGTON MUTUAL BANK, FA, as Bensficiary, will sell at public auction sale to
the highest bidder for cash, cashier's check drawn by a state or national bank, a cashier's check drawn by a state or
federal credit union, or a cashier's check drawn by a state or federal savings and loan association, savings association,
or savings bank specified in section 5102 of the Financial Code and authorized to do business in this state. Sale will be
held by the duly appointed trustee as shown below, of afl right, title, and interest conveyed to and now held by the
trustee in the hereinafter described property under and pursuant to the Deed of Trust.  The sale will be made, but
without covenant or warranty, expressed or implied, regarding title, possession, or encumbrances, to pay the remaining
principal sum of the note(s) secured by the Deed of Trust, interest thereon, estimated fees, charges and expenses of
the Trustee for the total amount {at the fime of the initial publication of the Notice of Sale) reasonabiy estimated to be

set forth befow. The amount may be greater on the day of sale.

Place of Safe: AT THE MAIN ENTRANCE TO THE COUNTY COURTHOUSE, 1100 ANACAPA STREET , SANTA
BARBARA, CA

Legal Description: LOT 70 OF HIDDEN VALLEY, IN THE CITY OF SANTA BARBARA, COUNTY OF SANTA
BARBARA, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 52 PAGES 26 TO 32, INCLUSIVE OF
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. EXCEPTING THEREFROM ALL
MINERALS, Oil, GAS AND OTHER HYDROCARBON SUBSTANCES LYING BELOW A DEPTH OF 500 FEET
BELOW THE SURFACE OF SAID LAND, BUT WITHOUT THE RIGHT OF ENTRY ONTO THE SURFACE OR THAT
PORTION OF SUBSURFACE OF SAID LAND LYING ABOVE A DEPTH OF 500 FEET BELOW THE SURFACE

THEREOF.
Amount of unpaid balance and other charges: $546.411.40 {estimated)

Street address and other common designation of the real property. 3756 TORINO DRIVE
SANTA BARBARA, CA 93105

APN Number: 049-111-04-00
The undersigned Trustee discfaims any hability for any incorrectness of the street address and other common
designation, if any, shown herein. The property heretofore described is being sold "as is".

Plaintiff's Exhibit4 Page 1 of 2
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*

In compligace with California Givil Code 2923.5(c) the mortgagee, trustee, beneficiary, or authorized agent deciares:
that it has contacted the borrower(s) to assess their financiat situation and to explore options to avoid foreclosure; of

that it has made efforts to contact the borrower(s) to assess their financial situation and to fxpiore options to avoid
foreclosure by one of the following methods: by telephone; by United States mail; either 1~ class or certified; by
overnight delivery; by personal delivery; by e-mail; by face to face meeting.

DATE: 06-28-2011
CALIFORNIA RECONVEYANCE COMPANY, as Trustee

CAS SSISTANT SECRETARY

California Reconveyance Company CALIFORNIA RECONVEYANCE COMPANY IS A DEBT
9200 Oakdale Avenue COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY
Mail Stop: CA2-4379 INFORMATION OBTAINED WILL BE USED FOR THAT
Chatsworth, CA 81311

800-892-6002
For Sales Information:

(714) 730-2727 or www.psasap.com
(714) 573-1865 or www_priorityposting.com

Plaintiff's Exhibit¥ Page 2 of 2
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RECORDING REQUESTED BY
CALIFORNIA RECONVEYANCE COMPANY

AND WHEN RECORDED MAIL TO

CALIFORNIA RECONVEYANCE COMPANY
9200 Oakdale Avenue — CA2-4379
Chatsworth, CA 91311

800-892-8902

Trustee Sale No. 237917CA
Loan No. 0081173676
Title Order No. 184926

NOTICE OF TRUSTEE'’S SALE
YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 08-12-2003. UNLESS YOU TAKE ACTION TO
PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF
THE NATURE OF THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 12-12-2012 at 9.00 AM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustee
under and pursuant to Deed of Trust Recorded 08-27-2003, Book |, Page , Instrument 2003-0116698 of official
records in the Office of the Recorder of SANTA BARBARA County, California, executed by: DOUGLES GILLIES, AN
UNMARRIED MAN, as Trustor, WASHINGTON MUTUAL BANK, FA, as Beneficiary, will sell at public auction sale to
the highest bidder for cash, cashier's check drawn by a state or national bank, a cashier’s check drawn by a state or
federal credit union, or a cashier's check drawn by a state or federal savings and loan association, savings
association, or savings bank specified in section 5102 of the Financial Code and authorized to do business in this
state. Sale will be held by the duly appointed trustee as shown below, of ail right, title, and interest conveyed to and
now held by the trustee in the hereinafter described property under and pursuant to the Deed of Trust. The sale will
be made, but without covenant or warranty, expressed or implied, regarding title, possession, or encumbrances, to
pay the remaining principal sum of the note(s) secured by the Deed of Trust, interest thereon, estimated fees, charges
and expenses of the Trustee for the total amount (at the time of the initial publication of the Notice of Sale) reasonably
estimated to be set forth below. The amount may be greater on the day of sale.

Place of Sale: Carrillo Recreation Center, 100 E. Carrillo St., Santa Barbara, CA 93101

Legal Description: LOT 70 OF HIDDEN VALLEY, IN THE CITY OF SANTA BARBARA, COUNTY OF
SANTA BARBARA, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 52 PAGES
26 TO 32, INCLUSIVE OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY. EXCEPTING THEREFROM ALL MINERALS, OIL, GAS AND OTHER
HYDROCARBON SUBSTANCES LYING BELOW A DEPTH OF 500 FEET BELOW THE
SURFACE OF SAID LAND, BUT WITHOUT THE RIGHT OF ENTRY ONTO THE SURFACE OR
THAT PORTION OF SUBSURFACE OF SAID LAND LYING ABOVE A DEPTH OF 500 FEET

BELOW THE SURFACE THEREOF.
Amount of unpaid balance and other charges: $569,667.20 (estimated)
Street address and other common designation of the real property: 3756 TORINQ DRIVE
SANTA BARBARA, CA 93105
APN Number: 049-111-04-00
The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designation, if any, shown herein. The property heretofore described is being sold "as is". .

In compliance with California Civil Code 2923.5(c) the mortgagee, trustee, beneficiary, or authorized agent declares:
that it has contacted the borrower(s) to assess their financial situation and to explore options to avoid foreclostre; or
that it has made efforts to contact the borrower(s) to assess their financial situation and to explore options to avoid
foreclosure by one of the following methods: by telephone; by United States mail; either 1% class or certified: by
overnight delivery, by personal delivery; by e-mail; by face to face meeting.
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DATE: 11-08-2012
CALIFORNIA RECONVEYANCE COMPANY, a CALIFORNIA RECONVEYANCE COMPANYIS A

DEBT COLLECTOR ATTEMPTING TO COLLECT
A DEBT. ANY INFORMATIONOBTAINED WILL

Original document is signed BE USED FOR THAT PURPOSE,

For Sales information:
www.|psasap.com or 1-714-730-2727
www. priorityposting.com or 1-714-573-1965

www.auction.com or 1-800-280-2832

NOTICE TO POTENTIAL BIDDERS: If you are considering bidding on this property lien, you should understand that
there are risks involved in bidding at a trustee auction. You will be bidding on a lien, not on the property itself.
Placing the highest bid at a trustee auction does not automatically entitle you to free and clear ownership of the
property. You shouid also be aware that the lien being auctioned off may be a junior lien. If you are the highest
bidder at the auction, you are or may be responsible for paying off all liens senior to the lien being auctioned off,
before you can receive clear title to the property. You are encouraged to investigate the existence, priority, and size
of outstanding liens that may exist on this property by contacting the county recorder's office or a title insurance
company, either of which may charge you a fee for this information. If you consuit either of these resources, you
should be aware that the same lender may hold more than one mortgage or deed of trust on the property.

NOTICE TO PROPERTY OWNER: The sale date shown on this notice of sale may be postponed one or more times
by the mortgagee, beneficiary, trustee, or a court, pursuant to Section 29244 of the California Civil Code. The law
requires that information about trustee sale postponements be made available to you and to the public, as a courtesy
to those not present at the sale. If you wish to learn whether your sale date has been postponed, and, if applicable,
the rescheduled time and date for the sale of this property, this information can be obtained from one of the following
three companies:

LPS Agency Sales & Posting at (714) 730-2727, or visit the Internet Web site www.Ipsasap.com (Registration
required to search for sale information) or Priority Posting & Publishing at (714) 573-1965 or visit the Internet Web site
www. priorityposting.com (Click on the link for “Advanced Search” to search for sale information), or auction.com at 1-
800-280-2832 or visit the Internet Web site www.auction.com, using the Trustee Sale No. shown above. Information
about postponements that are very short in duration or that accur close in time to the scheduled sale may not
immediately be reflected in the telephone information or on the Internet Web site. The best way to verify
postponement information is to attend the scheduled sale.
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FIXED/ADJUSTABLE RATE NOTE
(1 Year Treasury index - Rate Caps)

Loan Number: 0081173676

THIS NOTE PROVIDES FOR A CHANGE IN MY FIXED INTEREST RATE TO AN
ADJUSTABLE INTEREST RATE. THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE 1 MUST

PAY.
AUGUST 12, 2003 Moorestown NEW JERSEY
{City) {State}
3756 TORINO DRIVE, Santa T ifor

(Property Addrass)

1. BORROWER'S PROMISE TO PAY

In return for a loan that | have received, | promise to pay U.S. $ 500,000.00 {this
amount is called "Principal™, plus interest, to the order of the Lender. The Lenderis Washington
Mutual Bank, FA . | will make all payments under this Note in the form of cash,
check or money order. 1 understand that the Lender may transfer this Note. The Lender or anyone who
takes this Note by transfer and who is entitled to receive payments under this Note is called the "Note
Holder."”
2. INTEREST

Intarest will be charged on unpaid Principal until the full amount of Principal has been paid. | will
pay interest at a yearly rate of 4 .750 %. The interest rate } will pay may change in accordance
with Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate | will pay both
before and after any default described in Section 7(B) of this Note.
3. PAYMENTS

(A} Time and Place of Payments

| will pay Principal and interest by making payments every month.

| will make my monthly payments on the first day of each month beginning on OCTOBER,
2003 . | will make thase paymants every month until ! have paid all of the Principal and
interest and any other charges described below that | may owe under this Nate. Each monthly payment
will be applied as of its scheduled due date and will be applied to interest before Principal. If, on
SEPTEMBER 1, 2033 ,1still owe amounts under this Note, | will pay those amounts in full on that
date, which is called the "Maturity Date”.

| will make my monthly paymentsat 9451 Corbin Avenue, Northridge,
California 91324 or at a different place if required by the Note Holder.

{B} Amount of My Initial Monthly Payments

Each of my initial monthly payments will be in the amountof U.S. $ 2, 850.59. This amount
may change.

{C) Monthly Payment Changes

Changas in my monthly payment will reflect changes in the unpaid Principal of my loan and in the
interest rate that | must pay. The Note Holder will determine my new interest rate and the changed
amount of my monthly payment in accordance with Section 4 of this Note.
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | will pay may change on the first day of SEPTEMBER, 2008
and on that day every 12th month thereafter. Each date on which my adjustable interest rate cuuld
change, is called a "Change Date."

4810 {03-01) - Page 10f 5 DocMagic €frms 800-649-1352
www.docmagic.com
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(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "index" is
the waekly average yield on United States Treasury sacurities adjusted to a constant maturity of 1 yesr,
as made available by the Federal Reserve Board. The most recent Index figure available as of the date
45 days before each Change Date is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index which is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculste my new interest rate by adding

TWO AND 750/1000 percentage points (2. 750 %) te the
Current Index. The Note Holder will then round the result of this addition to the nearest one-eighth of
ohe percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded
amount will be my new interest rate until the next Change Date.

The Note Hoider will then determine the amount of the monthly payment that would be sufficient
to repay the unpaid Principal that | am expected to owe at the Change Date in full on the Maturity Date
at my new interest rate in substantially equal payments. The result of this calculation will be the naw
amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than
9.750 % or less than 2.750  %. Thereafter, my interest rate will never be increased or
decreased on any single Change Date by more than two percentage points (2.0%) from the rate of
interest | have been paying for the preceding 12 months. My interest rate will never be greater than
8.750 %.

(E} Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my new
mionthly payment beginning on the first monthly payment date after the Change Date until the amount
of my monthly payment changes again.

{F) Notices of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective date of any change. The notice will include the
amount of my monthly payment, any information required by law to be given me and also the title and
telephone number of a person who will answer any question | may have regarding the notice.

{G) Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate or payment amount
as described in this Note, regardlass of any notice requirement, | agree that Note Holder may, upon
discovery of such failure, then make the adjustment as if they had been made on time. | also agree not
to hold Note Holder responsible for any damages to me which may result from Note Holder's failure to
make the adjustment and to let the Note Holder, at its option, apply any excess monies which | may
have paid to partial prepayment of unpaid Principal.

5. BORROWER'S RIGHT TO PREPAY

| have the right to make payments of Principal at any time before they are due. A payment of
Principal only is known as a "Prepayment.” When | make a Prepayment, | will tell the Note Holder in
writing that | am doing so. | may not designate a payment as a Prepayment if | have not made all the
monthly payments due under the Note.

I may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The
Note Holder will use all of my Prepayments to reduce the amount of Principal that | owe under this
Note. However, the Note Holder may apply my Prepayment to the accrued and unpaid interest on the
Prepayment amount, before applying my Prepayment to reduce the Principal amount of the Note. If §
make a partial Prepayment, there will be no changes in the due dates of my monthly payments unless
the Note Holder agrees in writing to those changes. My partial Prepayment may reduce the amount of

4610 (03.01) Page 2of § DociMagic €Fenins 800-649-1362
www.docmagic.com
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my monthly payments after the first Change Date following my partial Prapayment. However, any
reduction due to my partial Prepayment may be offset by an interest rate increase.
6. LOAN CHARGES

If alaw, which applies to this loan and which sets maximum loan charges, is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with this loan exceed
the permitted limits, then; (a) any such loan charge shall be reduced by the amount neceassary to reduce
the charge to the permitted limit; and (b) any sums already collected from me that exceeded permitted
limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal | owe under this Note or by making a direct payment to me. If a refund reduces Principal, the
reduction will be treated as a partial Prepayment.

Miscellaneous Fees: | understand that the Note Halder will also charge a return item chargs in the
event a payment that | make in connection with repayment of this loan is not honored by the financial
institution on which it is drawn. The current feeis $ 15.00 . Lender reserves the right to change
the fee from time to time without notice except as may be required by law.

7. BORROWER'S FAILURE TO PAY AS REQUIRED

{A} Late Charges for Overdue Payments

If the Note Molder has not received the full amount of any monthly payment by the end of
FIFTEEN calendar days after the dste it is due, 1 will pay a late charge to the Note Holder. The
amount of the charge will be 5.000 % of my overdue payment of Principal and interest. ! will pay
this late charge promptly, but only once on each late payment.

{B} Defauit

if | do not pay the full amount of each manthly payment on the date it is due, | will be in defauit.

{C) Notico of Default

tf | am in default, the Note Holder may send me a written notice telling me that if | do not pay the
overdue amount by a certain date, the Note Holder may require me to pay immaediately the full amount
of Principal that has not been paid and all the interest that | owe on that amount, That date must be
at least 30 days after the date on which the notice is mailed to me or delivered by other means.

{D) No Waiver By Note Holder

Even if, at a time when | am in default, the Note Holder does not require me to pay immediately
in full as described above, the Note Holder will still have the right to do so if | am in default at a later
time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder
will have the right to be paid back by me for all of its costs and expenses in enforcing this Note to the
extent not prohibited by Applicable Law. Those expenses include, for example, reasonable attorneys'
faes.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this
Note will be given by delivering it or by mailing it by first class mail to me at the Property Address
above or at a different address if | give the Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or
by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at a
different address if i am given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all
of the promises made in this Note, including the promise to pay the full amount owed. Any person who
is a guarantor, surety or endorser of this Note is also obligated to do these things. Any person who
takes over these obligations, including the obligations of a guarantor, surety, or endorser of this Note,
is also obligated to keep all of the promises made In this Note. The Note Holder may enforce its rights

4610 {03-01) Page 3 of § BDocMagic €Peruns 560-649-1362
www.docmagic.com
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under this Note against each person individually or against all of us together. This means that any one
of us may be required to pay all of the amounts owed under this Note.
10. WAIVERS

| and any other person who has obligations under this Note waive the rights of presentment and
notice of dishonor. "Presentment™ means the right to require the Note Holder to demand payment of
amounts due. "Notice of Dishonor™ means the right to require the Note Holder to give notice to ather
persons that amounts due have nat been paid,

171. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the
protections given to the Note Holder under this Note, 8 Mortgage, Deed of Trust or Security Deed (the
"Security Instrument”}, dated the same date as this Note, protects the Note Holder from possible losses
that might result if | do not keep the promises which | make in this Note. That Security Instrument
describes how and under what conditions | may be required to make immediate payment in full of all
amounts | owe under this Note. Some of those conditions are described as follows:

{A] UNTIL MY INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST RATE
UNDER THE TERM STATED IN SECTION 4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMENT SHALL READ AS FOLLOWS:

" Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,

"Interest in the Property” means any legal ar beneficial interest in the Property, including, but not

limited 1o, those beneficial interests transferred in a bond for deed, contract for deed, installment

sales contract or escrow agresment, the intent of which is the transfer of title by Borrower at a

future date to a purchaser.

If ali or any part of the Property or any Interest in the Property is sold or transferred {or if a
beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all
sums secured by this Security Instrument. Howaever, this option shall not be exercised by Lender
if exercise is prohibited by Applicable law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrowaer.
{B) WHEN MY INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST RATE

UNDER THE TERMS STATED IN SECTION 4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMENT AS DESCRIBED IN SECTION 11(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND
UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL INSTEAD READ AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property™ means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment
sales contract or escrow agreement, the intent of which is the transfer of title by Borrower at a
future date to a purchaser,

If all or any part of the Property or any interest in it is sold or transferred (or if a beneficial
interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's
prior written consent, Lender may, at its optlon, require immediate payment in full of ail sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by Applicable Law as of the date of this Security instrument. Lender also
shall not exarcise this option if: (a) Borrower causes to be submitted to Lender information required
by Lender to evaluate the intended transferee as if a new loan were being made to the transferee;
and (b) Lender reasonably determines that Lender's security will not be impaired by the loan
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assumption and that the risk of a breach of any covenant or agreement in this Security Instrument

is acceptable to Lender.

To the extent permitted by Applicable L.aw, Lender may charge a reasonable fee as a condition
to Lender's consent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue
to be obligated under the Note and this Security Instrument unless Lender releases Borrower in
writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date
the notice is given in accordance with Section 15 within which Borrower must pay all sums
secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by this Security |nstrument without further
notice or damand on Borrower.

12. MISCELLANEOUS PROVISIONS

In the avent the Note Holder at any time discovers that this Note or the Security Instrument or any
other document related to this loan, called collectively the "Loan Documents,” ¢ontains &n error which
was caused by a clerical or ministerial mistake, calculation error, computer error, printing error or similar
error {collectively "Errors®), | agree, upon notice from the Note Holder, to reexecute any Loan
Documents that are necessary to correct any such Errors and | also agree that | will not hold the Note
Holder responsible for any damage to me which may result from any such Errors.

If any of the Loan Documents are lost, stolen, mutilated or destroyed and the Note Holder delivers
to me an indemnification in my favor, signed by the Note Holder, then | will sign and deliver to the Note
Holder a Loan Document identical in form and content which will have the effect of the original for all
purposes.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

DOUGLAS GILLIES
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ADDENDUM TO FIXED/ADJUSTABLE RATE NOTE
Loan Number: 0081173676

This Addendum to Fixed/Adjustable Rate Note is made this __12th day of _ AUGUST, 2003

and is Incorporated into and shall be deemed to amend and supplement the Fixed/Adjustable Rate
Note {the “Note”) of the same date given by the undersigned (the “Borrower”} and made payable to
the order of Washington Mutual Bank, FA (“Lender”).

Paragraph 3 of the Note is heraby restated in its entirety as follows:

3. PAYMENTS

{A) Time and Place of Payments

I will make my monthly payments on the first day of each month beginning on
OCTOBER, 2003 . Until the first day of OCTOBER, 2008 I will pay only the
interest on the unpaid principal balance of this Note. Thereafter, 1 will pay principal and interest by
making payments every month as provided below.

| will make these payments every month until | have paid all of the Principal and interest and any
other charges described below that | may owe under this Note. Each monthly payment will be
applied as of its scheduled dus date and will be applied to interest before Principal. !f, on
SEPTEMBER 1, 2033 , | still owe amounts under this Note, 1 will pay those amounts in full on that
date, which is called the “Maturity Date”.

| will make my monthly paymentsat_9451 Corbin Avenue, Northridge,
California 91324 or at a differant place if required by the Note Holder.

{B) Amount of My Initial Monthly Payments

Each of my initial monthly interest-only payments wilt be In the amount of U.S.
$1,979.17 . This amount may change.

{C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid Principal of my foan and in the
interest rate that | must pay. The Note Holder will determine my new interest rate and the
changed amount of my monthly payment in accordance with Section 4 of this Note.
Notwithstanding any other provision herein, the intersst-only payment identified above shall be
based upon the unpaid Principal balance after any partial prepayment is made.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

DOUGLAS GILLIES
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge George H. Wu and the assigned discovery
Magistrate Judge is Margaret A. Nagle.

The case number on all documents filed with the Court should read as follows:

CV1i2- 10394 GW (MANx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on alf defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Sybsequent documents must be filed at the following location:

Western Division Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St.,, Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

Cv-18 (03/086) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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